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L\ Wells Energies

Your Energy Choice

LEASE AGREEMENT FOR STORAGE TANK AND EQUIPMENT FOR LPG SUPPLY

PARTIES

This Lease Agreement is between GREEN WELLS ENERGIES LIMITED, a company incorporated under
the Laws of Kenya with its registered place of business at 5™ Floor wing B of Mega Plaza building
situated along Oginga Odinga Street - Kisumu and of P.0. Box 3936- 40100 Kisumu Kenya (hereinafter

referred to as “LESSOR” which expression shall where the context so admits include its successors and

assigns)

AND
............................................................................................................. , @ company incorporated under the
Laws of Kenya Certificate NO. ......ccoccoreiiininieesien e and PIN No. .o
with its registered/principal place of business situated in ......c..cccceceverieiiiininnne Building,
................................................................ Road, (town) and of P.O. BOX, .....ccc.ccovevvereiisierien s Kenya

(hereinafter referred to us “The LESSEE” which expression shall where the context so admits include

its successors and assigns).

WITNESSETH:

1. Lease Term and Equipment.

1.1 In consideration of the mutual covenants and promises contained herein, Lessor hereby leases unto

Customer the below equipment for a period of one year, commencing the date of this Agreement.

Equipment Quantity leased

Wells Gas Cylinder 6Kg

Wells Gas Cylinder 13Kg

Wells Gas Cylinder 50Kg

The above described equipment (“Equipment”) shall be installed on the Customer’s premises within a

reasonable time following the date both Customer and Lessor have signed this Agreement. The
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Equipment shall remain the personal property of Lessor even though it may be fastened or attached to
Customer’s real estate and Customer will give the Lessor immediate notice of any attachment or other
judicial process affecting any item of the Equipment. Customer will not store or permit to be stored
in the Equipment any product other than Lessor’s products.

1.2 This Agreement shall automatically renew for successive terms of one year each after the initial
term hereof unless terminated by either party upon 30 days’ written notice to the other party prior to
the expiration of the then current term. If Customer violates any of the provisions contained herein or
is in default in payment of any indebtedness due to the Lessor, the Lessor may terminate this
Agreement at its option if the Customer has not cured such default within 10 days of written notice by
Lessor to Customer.

There will be no credit for any remaining product in leased tank when removed from service.

1.3 Customer will mark or otherwise identify the location of septic systems, leach pits, underground
ponds and similar underground features as necessary to safely install the Equipment and to perform
service and make deliveries.

1.4 Unless Customer gives written notice of an objection to Lessor within twenty-four (24) hours of the
delivery and installation of the Equipment, Customer acknowledges and agrees that it shall be
conclusively presumed that it has received the Equipment and that the same and the installation

thereof is in good and acceptable condition, free of defects in material and workmanship.

Quantity Description of Equipment Serial Number Value

1.5 The tanks will be located at ..........cceeeie i and it is only Lessor and
its agents and/or contractors who may make any adjustments, connections or disconnections to the
Equipment or remove or pump out the Equipment without the written permission of Lessor. Change
of location should be communicated prior to the Lessor. If Customer violates this provision, Lessor,
without prior notice to Customer, may remove the Equipment immediately from the Customer's
property.

1.6 If applicable, once installed, any underground lines are owned by Customer who shall be
responsible for the maintenance thereof and compliance with all applicable laws, codes and regulations
as the same relate to such lines.

1.7 Customer will notify Lessor immediately if the any of the Equipment is damaged or malfunctioning.
Repairs to or replacements of the Equipment caused by natural wear and tear or the elements shall be
paid for by the Lessor, but if caused by the negligence or willful act of anyone other than the Lessor,
Customer will pay the reasonable costs therefore, including, if replaced, the fair market value of the
replaced Equipment, plus fifty percent (50%).

1.8 Lessor shall, at any and all times, have the right to enter into and on the premises where the

Equipment may be located for the purpose of inspecting the same.
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2. Supply of LPG to Customer and Rental.
2.1 Lessor agrees to supply all of Customer’s LPG during the Term of this Lease in accordance with the
terms and provisions hereof at the prevailing or agreed price per unit of gas. Customer agrees that it
shall use a minimum of ..........ccceoiiiiiiiniin e Kg/Tons of LPG per lease year (“Minimum Use”).
2.2 If Customer’s annual Minimum Use is less than required for any year of the Term, Lessor may, in its
sole discretion:

[.  Exchange the Equipment to other equipment more compatible with Customer’s use, or

[I.  Terminate contract and reposes equipment
2.3 Customer will provide Lessor with safe, free and unimpeded access to the Equipment, including,
but not limited to, access free of water, mud and other debris. Without prior notice, Lessor may enter
Customer’s property to deliver LPG or to install, repair or service the Equipment or to perform any
other services that it deems necessary for the safety and operation of the Equipment.
2.4 Lessor may refuse to render service at any time the Equipment is connected to service lines which
do not comply with industry standards, or rules and regulations of governmental authorities, or are
considered a hazard by Lessor in its reasonable estimation, or if Customer refuses to permit adequate

inspection of the Equipment and connectors thereto.

3. Termination/Repossession
If this Agreement is terminated by Lessor pursuant to the provisions of Section 4 below:
3.1 Customer will promptly surrender the Equipment to Lessor, and its agents and/or contractors are
authorized to enter upon the Customer’s premises and remove the Equipment without demand or legal
process.
3.2 Customer acknowledges that Lessor reserves the right to repossess the Equipment in the event of
termination, and in such case, the Customer shall cooperate fully with Lessor in the repossession
process.
3.3 In the event of repossession, Customer shall be responsible for the following:
(a) Reasonable cost of removal of the tank (including but not limited to excavation and related work
for underground tanks) or pump-out;
(b) A handling charge; or

(c) Buy-out of the Equipment at the prevailing retail value thereof.

4. Default.
If Customer is in default in payment of any sums due to the Lessor hereunder or breaches any of the
other provisions hereof, including the requirement of Minimum Use set forth in Section 2.1 above, the

Lessor may terminate this Agreement at its option if Customer has not cured such default within ten
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(10) days of written notice by Lessor to Customer. Upon an uncured default by Customer, there will be

no credit for any remaining LPG gas which is may be removed by Lessor from the Equipment.

5. Assignment.
Without the prior written consent of Lessor, Customer will not assign, transfer, pledge or hypothecate

this Lease or any interest in it.

6. Limitation of Liability.

Lessor shall not be liable for any loss or damage which is incurred as a result of delay, strikes, storms,
war emergencies, labor troubles, belated receipt of materials, fires, floods, water, Acts of God, or other
circumstances beyond its control. Lessor shall not be liable for any damages by reason of failure or
faulty operation of the Equipment or for any direct or consequential damages or losses resulting from

the installation, operation or use of the products or Equipment furnished by Lessor.

7. Indemnification.

Customer assumes the risk of liability arising from or pertaining to the possession, operation or use of
the Equipment. Customer hereby agrees to indemnify, hold safe and harmless against, and defend
Lessor from, any and all claims, costs, expenses, damage, and liabilities, including reasonable attorneys’

fees, arising from or pertaining to the Customer’s use, possession or operation of the Equipment.

8. Limitation of Liability.

8.1 Except as provided in this paragraph, under no circumstances will Lessor be liable for incidental,
consequential or special damages, including without limitation damage to customer’s plumbing, septic
system, driveway, bridges, and/or landscaping. This limitation will apply regardless of whether a claim
is made or a remedy is sought under contract, tort or product liability law. In no event will Lessor be
liable to Customer for damages as a result of the temporary exhaustion of LPG where a residence is or
becomes used as a vacation home or seasonal residence or which is otherwise not used year-round.
8.2 Customer acknowledges and accepts that during the installation, service and removal of the
Equipment and provision of the gas service, Lessor will access the Premises using vehicles and
equipment that may cause significant wear and tear on the surfaces of the Premises.

CUSTOMER HEREBY WAIVES AND RELEASES LESSOR, AND LESSOR SHALL HAVE NO LIABILITY, FOR
ANY DAMAGES CAUSED IN CONNECTION WITH THE INSTALLATION, SERVICE OR REMOVAL OF THE
EQUIPMENT OR PROVISION OF THE GAS SERVICES (INCLUDING DAMAGE TO SURFACES DESCRIBED
IN THE PREVIOUS SENTENCE), EXCEPT TO THE EXTENT CAUSED BY LESSOR’S INTENTIONAL
MISCONDUCT. LESSOR IS NOT RESPONSIBLE FOR ANY DAMAGE CAUSED IN CONNECTION WITH THE
BACKFILL, RESURFACING, OR RESTORING ANY PART OF THE PREMISES TO ITS PREVIOUS
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CONDITION WHEN ANY OF THE EQUIPMENT IS INSTALLED, SERVICED OR REMOVED. FURTHER, IN
NO EVENT WILL LESSOR BE LIABLE FOR

(A) ANY DIRECT DAMAGES ARISING UNDER OR RELATED TO THIS AGREEMENT IN EXCESS OF THE
AMOUNT PAID BY CUSTOMER FOR THE SERVICE DURING THE 12 MONTHS PRIOR TO THE CLAIM OR
(B) ANY CONSEQUENTIAL, PUNITIVE, INCIDENTAL OR INDIRECT DAMAGES ON ANY KIND.

9. Notices.

Except as otherwise provided herein, notices, demands, requests, consents, approvals and other
communications (collectively “notice”) required or permitted to be given hereunder or which are to be
given with respect to this Agreement shall be in writing and shall be given by personal service, express
mail, or any other similar form of messenger, airborne/overnight delivery service or by certified or
registered mail, postage prepaid, return receipt requested, addressed to the party to be so notified at

the addresses set forth above.

10. Miscellaneous.

10.1 Concurrent Remedies.

No right or remedy herein conferred on or reserved to the Lessor is exclusive of any other right or
remedy herein or by law or equity provided or permitted; but each shall be cumulative of every other
right or remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise and may be enforced concurrently therewith or from time to time.

10.2 Non-Waiver.

No covenant or condition of this Agreement may be waived except by the written consent of the Lessor.
Forbearance or indulgence by the Lessor in any regard whatsoever shall not constitute a

waiver of the covenant or condition to be performed by the Customer to which the same may apply,
and, until complete performance by the Customer of any covenant or condition, the Lessor shall be
entitled to invoke any remedy available to the Lessor under this Agreement or by law or in equity
despite said forbearance or indulgence.

10.3 Entire Agreement.

This Agreement constitutes the entire agreement between the Lessor and the Customer and
supersedes any prior understandings or written or oral agreements between the parties respecting the
within subject matter. It shall not be amended, altered, or changed except by a written agreement
signed by the parties hereto.

10.4 Dispute Resolution

This Agreement shall be governed by the Laws of Kenya and any dispute arising from it (if not amicably
resolved by the parties) shall be referred to the Courts and or other legitimate dispute resolution

mechanisms.
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10.5 Legal Construction.

In case any one or more of the provisions contained in this Agreement shall,

for any reason, be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality,
or unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision never been contained herein.

10.6 Headings.

The headings used in this Agreement are used for administrative purposes only and do not constitute

substantive matter to be considered in construing the terms of this Agreement.

Green Wells Energies Ltd is ISO 9001-2015 Certified



REF-LAST-001-V-1.0.0

[/We, the Directors/Owner(s) of the above named business/company hereby declare that I/we shall
be personally/severally and jointly liable for all claims made by GREEN WELLS ENERGIES LTD from
my/our business/company in respect of this Agreement that cannot be recovered directly from the
business/company. I/We agree that GREEN WELLS ENERGIES LTD may proceed against me/us and
my/our assets to recover any amounts due under this facility (not applicable in respect to State owned

Corporations).

IN WITNESS WHEREOF this Agreement has been duly executed by the Parties hereto on this

DESIGNATION......ooiiiii et

Signed by the Authorized Representative of GREEN WELLS ENERGIES LTD)

DESIGNATION.....ooiiiiiiieiie e e

In the presence of: Witness
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To be attached:1. Copies of Directors ID
2. Copies of Directors PIN
3. Copy of Company PIN
4. Copy of Company CR12
5. Copy of Company Reg. Certificate

6. Certificate of tax compliance.

Mega Plaza Building, 5th Floor, Wing B, P.O Box 3936 - 40100, Kisumu Cell: 0113864017, Email:

info@greenwellsenergies.com, www.greenwellsenergies.com
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